IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,
Plaintiff/Counterclaim Defendant, CIVIL NO. SX-12-CV-370
V.
ACTION FOR INJUNCTIVE
RELIEF, DECLARATORY
JUDGMENT, AND
PARTNERSHIP DISSOLUTION,
WIND UP, AND ACCOUNTING

FATHI YUSUF and UNITED CORPORATION,

Defendants/Counterclaimants,
V.

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC,,

Additional Counterclaim Defendants. Consolidated With

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,
CIVIL NO. SX-14-CV-287
Plaintiff,
ACTION FOR DAMAGES AND
DECLARATORY JUDGMENT

V.
UNITED CORPORATION,

Defendant.

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED, CIVIL NO. SX-14-CV-278
Plaintiff, ACTION FOR DEBT AND
V. CONVERSION

FATHI YUSUF,
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Defendant.

REPLY TO HAMED’S RESPONSE TO MOTION FOR LEAVE TO FILE
SURREPLY TO ADDRESS THE DECLARATION OF ROBIN SEILA, ESQ.

DUDLEY, TOPPER

AND FEUERZEIG, LLP Defendants/counterclaimants Fathi Yusuf and United Corporation (collectively, the
1000 Frederiksberg Gade

‘ P.O. Box 756

; St. Thomas, U.S. V.. 00804-0756

(340) 774-4422

“Defendants™) respectfully submit this Reply to “Hamed’s Response to Defendants” Request to
File a Surreply Re Robin Seila Declaration” filed on February 12, 2018 (the “Response™).
Incredibly, the Response claims that “the Defendants failed to explain why a sur-reply is

needed other than they want to file one.” It is obvious why a surreply is appropriate as explained
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in the very first sentence of Defendants’ Motion for Leave to File Surreply — because this Court
gave Hamed the opportunity to address a glaring omission in his Opposition to Defendants’ Motion
to Disqualify Counsel by submitting “new evidence . . . to which Defendants have had no
opportunity to respond.” If Hamed had included Attorney Seila’s seven page, 42 paragraph
declaration in his original Opposition to the Motion to Disqualify, obviously, Defendants would
have had an opportunity to address the legal implications of that declaration in their initial Reply.
Since Defendants were not given that opportunity, it is respectfully submitted that they should be
given that opportunity now in the form of a surreply.

Hamed next claims that “if the Defendants are given leave to file a sur-reply, Hamed should
be given an opportunity to respond to it.” This is simply Hamed’s improper attempt to appropriate
the “last word” when he is not entitled to it. Rule 6-1(c) of the Virgin Islands Rules of Civil
Procedure provides:

Only a motion, a response in opposition, and a reply may be served on other
parties and filed with the court; further response or reply may be made only
by leave of court obtained before filing. Parties may be sanctioned for
violation of this limitation.

“Generally, the parties are expected to succinctly address their arguments in three filings —
a motion, a response and a reply — or less, if possible.” Der Weer v. Hess Qil V.I. Corp., 64 V. 1.
107, 120 (Super. Ct. 2016) (internal quotations, brackets and citation omitted). Here, the Court
sua sponte gave Hamed an opportunity to supplement his Opposition to the Motion to Disqualify
with a declaration that should have been submitted with his original Opposition. While Defendants
should certainly be given the opportunity to file a Surreply to address the Seila declaration, Hamed
should not be allowed to respond because that would give the nonmovant the “last word” when

Defendants, as movants, should have that opportunity. Otherwise, the briefing cycle would never

end.
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For all of the foregoing reasons, Defendants respectfully request this Court to give them

leave to file a Surreply to address the Robin Seila declaration, to which Hamed should be precluded

from responding.

DATED: February 14, 2018

By:

Respectfully submitted,

DUDLEY&/TOPP/I/\ND FEUERZEIG, LLP

///{sf/

Gregory H/%dz,e{ (¥ 1. Bar No. 174)

Stefan B. Herpel ~ (V.I. Bar No. 1019)

Charlotte K. Perrell (V.I. Bar No. 1281)

1000 Frederiksberg Gade - P.O. Box 756

St. Thomas, VI 00804

Telephone: (340) 715-4405

Fax: (340) 715-4400

E-Mail: ghodges(@dtflaw.com
sherpel@dtflaw.com
cperrell@dtflaw.com

Attorneys for Fathi Yusuf and United Corporation
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CERTIFICATE OF SERVICE

It is hereby certified that on this 14" day of February, 2018, I served a true and correct
copy of the foregoing Reply To Hamed’s Response To Motion For Leave To File Surreply To
Address The Declaration Of Robin Seila, Esq., which complies with the page or word
limitations set forth in Rule 6-1(¢), via e-mail addressed to:

Joel H. Holt, Esq.

LAW OFFICES OF JOEL H. HoLT
Quinn House - Suite 2

2132 Company Street
Christiansted, St. Croix

U.S. Virgin Islands 00820
E-Mail: holtvi.plaza@gmail.com

Mark W. Eckard, Esq.

ECKARD, P.C.

P.O. Box 24849

Christiansted, St. Croix

U.S. Virgin Islands 00824
E-Mail: mark@markeckard.com

The Honorable Edgar D. Ross
E-Mail: edgarrossjudge(@hotmail.com

RADOCS\6254\I\DRFTPLDG\1 7P2023.DOCX

Carl J. Hartmann, III, Esq.

5000 Estate Coakley Bay — Unit L-6
Christiansted, St. Croix

U.S. Virgin Islands 00820

E-Mail: carl@carlhartmann.com

Jeffrey B.C. Moorhead, Esq.
JEFFREY B.C. MOORHEAD, P.C.
C.R.T. Brow Building — Suite 3
1132 King Street

Christiansted, St. Croix

U.S. Virgin Islands 00820

E-Mail: jeffreymlaw(ayahoo.com
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